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Due to the heroic efforts of one
courageous dealer in the State of
North Carolina -- Della Freeman
of Freeman Ford -- the Blue Oval
Program has been declared
unlawful in North Carolina by the
Commissioner of the Division of
Motor Vehicles!
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On March 28, 2001, Ms. Freeman
filed an administrative proceed-
ing seeking a hearing and asking
the Commissioner to determine
whether Blue Oval violates North
Carolina Franchise Law. The rul-
ing, handed down on January 8§,
2003, is a complete victory for not
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only Ford and Lincoln-Mercury
dealers in the State of North
Carolina, but also sends a message
to all manufacturers who may be
considering a similar incentive-
based program. The conclusion
of the Commissioner in North
Carolina is as follows:

1.

Ford increased the wholesale price charged to all
its dealers on most vehicles to partially fund the
Blue Oval Program.

. All Ford dealers were charged 1 percent whole-

sale price but not all dealers received the monies
because of Blue Oval certification.

. The payments made to certified dealers caused a

variance in the price of new motor vehicles.

. The variance in the price is based on training

programs, sponsored, endorsed, or recommended
by Ford.

. The variance in the price is tied to certain pur-

chases such as tools, equipment or other mer-

chandise such as the DealerConnection web site.

6. The variance in the price is determined by quali-

fying facility requirements, which may entail
relocation, remodeling, repair, or renovation of
existing dealerships or construction of new facili-
ties.

. The payments made to certified dealers are deter-

mined on a per vehicle basis.

. The Blue Oval Program does not constitute a

sales contest or promotion, and therefore,

. The Blue Oval Program violates North Carolina

Franchise Law.
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The Commissioner has thereby
ordered Ford Motor Company to
“immediately discontinue the
Blue Oval Program and reinstate
the one percent margin to North
Carolina Ford dealers.” In addi-
tion, “the costs of this action are
taxed against the Ford Motor
Company.”
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Ford Responds to
Decision

Within weeks of the North
Carolina decision, Ford respond-
ed by announcing that it would
stop paying the 1.25 percent
reimbursement to North Carolina
dealers, but in an act of defiance
and aggression
towards its dealers, refused to
obey the Commissioner’s order
to reinstate the 1 percent margins,
calling the North Carolina ruling
“ambiguous” when interviewed
by Automotive News.

continued

Eliminating the 1.25
percent return, has
been used repeatedly
by Ford as a divisive
measure to divide the
Ford dealers

Ford’s decision to hold the deal-
ers’ money hostage while it
appeals the decision is no doubt
in reprisal of Ms. Freeman’s
refusal, along with the support of
the North Carolina State
Association, to withdraw the for-
mal objection to the Program.
Ford had made this request
immediately
December 16, 2002, announce-
ment that it planned to discontin-
ue the 1.25 percent reimburse-

following  its

ment to dealers” and reinstate the
1 percent margins effective April
2005. The strategy of threatening
to withhold dealers’ money, all
while eliminating the 1.25 per-
cent return, has been used repeat-
edly by Ford as a divisive meas-
ure to divide the Ford dealers.
Fortunately, clearer minds pre-
vailed and the objection to the
Program filed with the North
Carolina Division of Motor
Vehicles was not withdrawn.

Although the North Carolina
State Association has indicated
that it is willing to sit down with
Ford Motor Company and dis-
cuss a possible remedy, it is
important to note that it is the
Commissioner’s decision that
gives North Carolina dealers the
leverage to do so.

Ms. Freeman is owed a great debt
of gratitude by the dealers in her
state. Her strength of conviction
and endurance in challenging
Ford’s Blue Oval Program has
afforded the dealers in North
Carolina the one thing the rest of
us do not currently have and that
is peace of mind. Her efforts and
the Commissioner’s decision
assures the dealers in North
Carolina that Ford or any other
manufacturer
similar tactics in implementing
programs that emasculate the
state franchise laws that afford
dealers protection against factory
abuse.

The Ford Dealers
Alliance Position

cannot employ

Although we are relieved at
Ford’s announcement on the

December 16, 2002, Fordstar
broadcast that its current position
was to terminate the 1.25 percent
payments to its dealers and rein-
state the 1 percent margins effec-
tive April 2005, we remain cau-
tiously optimistic.

Over the past few years, Ford has
certainly demonstrated a lack of
continuity in its direction and its
business decisions.
can be sure if Ford will again
“change its mind.” It has become
a prerogative Ford has utilized
often since the introduction of its
Blue Oval, Premier, and Advant-
age Programs.

None of us

Of one thing we can be sure;
unless we are able to achieve a
legal decision declaring the Blue
Oval Program unlawful, as did
North Carolina, we will continue
to be open to the possibility of
Ford’s again “changing its mind”
or open to the possibility of the
resurrection of another similar
program in the future that will
again put us all at risk. We con-
tinue to look for a permanent
solution so, like North Carolina,
we can all have peace of mind.

Therefore, the lawsuit will con-
tinue to go forward seeking class
action certification as a means of
protection especially for those of
us who have been unable to certi-
fy or those who have or will lose
certification over the next two
years. As indicated by Steve
Lyons on the November 14
Fordstar broadcast, the number
of certified dealers is likely to
drop substantially as the VOC
targets continue to rise over the
next two years.





